
Arent Fox llP I Wa!,hil1lgton, DC I New York, NY I Los Angeles, CA

November 23, 2009

VIAECF

Marlene Dortch, Secretary
Federal Communications Commission
445 12th St., SW
Washington, DC 20554

Ross A. Buntrock
Attorney
202.775.5734 DIRECT

202.857.6395 FAX

buntroek.ross@arentfox.com

Re: 5:09-cv-04085-DEO Great Lakes Communication Corp., et al. v. Berntsen, et al.;
Response to Qwest's November 9, 2009 Ex Parte; Response to Qwest's November
18,2009 Ex Parte; WC Docket No. 09-152

Dear Ms. Dortch:

Great Lakes Communication Corp. ("Great Lakes") hereby submits a November 23, 2009 letter
sent to Melissa E. Newman of Qwest concerning Qwest's November 9, 2009 Ex Parte letter and
its repeated misrepresentations both before the Commission and the United States District Court
for the Northern District of Iowa. Specifically, Qwest continues to assert that Great Lakes
obtained a Temporary Restraining Order in the above-referenced case without notice to the Iowa
Utilities Board. As the attached timeline makes abundantly clear, Qwest's assertions regarding
this issue are demonstrably false - both the Iowa Utilities Board and Neustar, Inc. were given
ample notice of Great Lakes's Complaint and Motion for Temporary Restraining Order. Qwest's
claims to the contrary are simply untrue.

Further, Great Lakes responds to the Ex Parte letter filed by Qwest on November 18,2009, in
which Qwest requested that the Commission "act expeditiously" on Qwest's petition for
reconsideration in the Farmers and Merchants proceeding. I Although it is apparent that Qwest
is hoping that the Commission overturns a decade's worth of controlling ~recedent finding that
IXCs like Qwest must pay the tariffed rates for traffic they send to LECs, that hope is
misplaced: Farmers and Merchants is final and binding federal authority as it relates to the
Commission's tariff-based holdings and analysis.

Qwest Commc'ns. Corp. v. Farmers and Merchants Mut. Tel. Co., File No. EB-07-MD-00l, Memorandum
Opinion and Order, 22 FCC Red. 17973 (2007) ("Farmers and Merchants Order").
2 See AT&T Corp. v. Jefferson Tel. Co., Memorandum Opinion and Order, 16 FCC Red. 16130, 16132 ~ 5
(2001) ("Jefferson would make payment to [its end user] based on the amount ofaceess revenues that Jefferson
received for terminating calls."); see also AT&T Corp. v. Frontier Commcn 's ofMt. Pulaski, Inc., Memorandum
Opinion and Order, 17 FCC Red. 4041-42, ~~ 1,2 (2002) (same); AT&Tv. Beehive Tel. Co., Memorandum Opinion
and Order, 17 FCC Red. 11641, 11655 ~ 28 (2002) (same).
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Section 405 of the Communications Act, 47 U.S.C. § 405, requires that the Commission resolve
any substantive reconsideration of a tariff dispute within 90 days:

Within 90 days after receiving a petition for reconsideration of an
order concluding a hearing under section 204(a) of this title or
concluding an investigation under section 208(b) of this title, the
Commission shall issue an order granting or denying such petition.

Qwest filed its tariff complaint against Farmers and Merchants under Section 208(b), and thus if
the Commission were inclined to change its substantive decision in that case, the 90-day deadline
would have been required to be met. It has been, however, over a year since the Commission
ordered Farmers to produce additional discovery and allowed Qwest to file a supplemental
petition for reconsideration in May 2008. If the Commission were intending to overturn its prior
decision, Section 405 required it to do so in August 2008. No order has issued. Thus, whether
an entity that "enter[s] one's name for service" to a LEC is an "end user,,3 cannot be the issue
under reconsideration.

Finally, Great Lakes notes that, as Qwest's filing highlights, Magistrate Judge Zoss of the
Northern District of Iowa finds no grounds on which the Commission should alter its holding in
Farmers and Merchants. The Commission thus should be confident in affirming its holding, and
in so doing will put an end to Qwest's nationwide campaign of collaterally attacking the Farmers
and Merchants Order in various tribunals while simultaneously refusing to pay its bills.

Respectfully submitted,

~/{~
Ross A. Buntrock,
Counsel to Great Lakes Communication Corp.

cc: Priya Aiyar, Legal Advisor to Chairman Genachowski
Jennifer Schneider, Legal Advisor to Commissioner Copps
Christine Kurth, Legal Advisor to Commissioner McDowell
Carol Simpson, Legal Advisor to Commissioner Clyburn
Christi Shewman, Legal Advisor to Commissioner Attwell Baker

Farmers and Merchants Order, 22 FCC Red. at 17987138.

RPP/360951.1
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VIA U.S. MAIL

Melissa E. Newman
Vice President -- Federal Relations
Qwest
607 14th Street NW
Suite 950
Washington, DC 20005

Ross A. Buntrock
Attorney
202.775.5734 DIRECT

202.857.6395 FAX

buntrock.ross@arentfox.com

Re: 5:09~cv-04085-DEOGreat Lakes Communication Corp., et at. v. Iowa Utilities Board,
et at.; Response to Owest's November 9, 2009 Ex Parte, we Docket No. 09-152

Dear Ms. Newman:

On behalf of Great Lakes Communication Corp. and Superior Telephone Cooperative, I write to
address Qwest's continued misrepresentations of the record in the above-referenced case and
docket. Specifically, your statement in your Nov. 91etter to the members of the Commission
that "notice was not given to the IUB" before the United States District Court for the Northern
District of Iowa issued the Temporary Restraining Order is demonstrably false, as the attached
letter to Qwest's outside counsel, Charles W. Steese, makes abundantly clear. Accordingly, I ask
that you cease making any further misrepresentations regarding this issue to the FCC or any
other tribunal.

ftptZ~
Ross A. Buntrock,
Counsel to Great Lakes Communication Corp. and
Superior Telephone Cooperative

Attachment

RPP/361169.1
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November 19, 2009

VIA EMAIL AND FEDERAL EXPRESS

Mr. Charles W. Steese
Steese Evans Frankel, PC
6400 S. Fiddlers Green Circle, Suite 1820
Denver, CO 80111

Ross A. Buntrock
Attorney
202.775.5734 DIRECT

202.857.6395 FAX

butltrock.l'oss@arctltfox.com

Re: 5:99~cv-04085~DEO Great Lakes Communications Corp, et al v Iowa Utilities
Board, et al.

Dear Mr. Steese:

I write regarding your troubling and repeated misrepresentation of facts with regard to the
above-referenced case. On several occasions, you have incorrectly stated either in writing or
verbally to the Court or the Iowa Utilities Board that Great Lakes failed to serve the Iowa
Utilities Board or Neustar with the Complaint and Motion for Temporary Restraining
Order/Preliminary Injunction until after the Court had entered the TRO and after Great Lakes
had notified the media. Examples of these misrepresentations include:

• Memorandum in Support of Emergency Motion by Qwest Communications
Company, LLC to Intervene of Right and Request for Expedited Consideration
l)ursuant to LR 7(J) at 4 [Dkt. 21]:

o "Likewise, the Temporary Restraining Order that Plaintiffs obtained without
notice to Qwest, the Iowa Utilities Board or Neustar, enjoins the Iowa Board for
ten days from taking any action to enforce the Final Order or several of its
findings and ordering clauses."

• Qwest's Reply in Support of Emergency Motion by Qwest Communications
Company, LLC to Intervene of Right and Request for Expedited Consideration
Pursuant to LIt 7(J) at 4 [Dkt. 31]:

o "Similarly, Plaintiffs blithely ignore that they have obtained _. without providing
notice to Qwest, Sprint, the Board or Neustar - a TRO from this Court which
challenges the entirety of the Final Order."

• Qwest's Memorandum in Support of Motion to Dissolve Temporary Restraining
Order at 3 [Dkt. 50-1]:

o "Given that Great Lakes' counsel informed the press of the TRO before informing
Qwest and the other parties of the TRO (see l Dkt. 21), and given that both
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Plaintiffs already have a petition to the FCC that seeks the same relief (in addition
to the parties' already-pending action in the Southern District of Iowa regarding
the same facts and issues), it appears that Plaintiffs filed this entire proceeding
with improper purpose: a publicity stunt and deprivation of due process."

I) November 13,2009 Hearing Before Magistrate Judge Zoss, Transcript at 222:21
223:17:

MR. STEESE: And -- and then here, Your Honor, the
trouble is we got this TRO without notice and a fight to
keep Qwest and Sprint from coming into the case. And what
we have is this evidence now and the evidence clearly is
that they didn't have the certification requirements
required for the numbers and they never even disclosed
that in their TRO papers. Ever. It wasn't even there.
Yet they come in without notice and they tell you that
this is imminent, as if the numbers are going to fall off
the ledge one at a time between now and December 21 st.

THE COURT: In the TR papers -- in the TRO papers they
said that all the parties were well aware of the filings
and what was happening. Was this completely without
notice?

MR. STEESE: Completely without notice.

THE COURT: You didn't know that they filed a TRO?

MR. STEESE: We didn't know. Not even -- you know who
called me was a reporter. Called us and said, "Were you
aware of this?" They called the press before they called
us. They called the press before they told the Board.
100 percent without notice and they didn't bring the facts
to the Court.

• Qwest's Motion Regarding Time In Which to File Response to Respondent
Objections to Qwest's Refund and Credit Calculations and To ILEC Group's
Request for Procedural Conference (Nov. 18,2009) (filed with the Iowa Utilities
Board in FCU-07-2):

o "From November 5 through November 16, 2009, the Board was temporarily
restrained from enforcing the September 21 Final Order in this case, by a TRO
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obtained without notice the Board or Qwest, in Great Lakes Communication
Corp. v. Berntsen, Civ. No. 09-4085-DEO, United States District Court for the
Northern District of Iowa."

Your representations are demonstrably false, as the timeline below and attached
documents demonstrate.

$ Tuesday, November 3, 2009 at 7:17 PM CST: Great Lakes files, inter alia, its
Complaint and Motion for Temporary Restraining Order and Preliminary Injunction. As
the attorney certification [Dkt. 6-1Jmakes clear to the Court, counsel for Great Lakes has
been in contact with Neustar, Inc. and the Federal Communications Commission
regarding the number reclamation. Great Lakes commits to providing formal notice of
the request for the Temporary Restraining Order and Preliminary Injunction to "the
defendants in this action," i.e., the Iowa Utilities Board, the IUB members, and Neustar,
Inc.

• Wednesday, November 4, 2009 at 11:00 AM EST (Attachment 1): Counsel for Great
Lakes emails a copy of the Complaint and Motion for Temporary Restraining Order to
Neustar.

I) Wednesday, November 4, 2009 at 12:15 PM EST (Attachment 2): Counsel for Great
Lakes has made arrangements for the Complaint and Temporary Restraining Order to be
hand delivered to David Lynch at the Iowa Utilities Board and transmits those documents
to counsel in Des Moines, Iowa.

• Wednesday, November 4,2009 at 1:31 PM EST (Attachment 2): The local law firm
in Des Moines, Iowa acknowledges that they have received and are printing the
documents for hand delivery to the Iowa Utilities Board.

" Wednesday, November 4, 2009 by 4:30 PM CST (Attachment 3): The local law firm
in Des Moines, Iowa has hand delivered the Complaint and Temporary Restraining Order
to the Iowa Utilities Board.

• Thursday, November 5, 2009 at 12:52 PM CST: Judge O'Brien enters the Temporary
Restraining Order.

• Thursday, November 5, 2009 at 2:47 PM EST (Attachment 4): Counsel for Great
Lakes notifies that the Iowa Utilities Board and Neustar, Inc. that the United States
District Court for the Northern District ofIowa has entered a Temporary Restraining
Order in favor of Great Lakes.
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• Thursday, November 5, 2009 at 2:58 PM EST (Attachment 5): Counsel for Great
Lakes notifies all counsel of record to the IUB case, including you, Mr. Steese, and your
colleagues, Maureen Rahrle and Sandra Potter, that the United States District Court for
the Northern District ofIowa has entered a Temporary Restraining Order in favor of
Great Lakes.

• Thursday, November 5,2009 at 5:50 PM EST (Attachment 6): Counsel for Great
Lakes releases its first and only media advisory regarding the Temporary Restraining
Order.

Thus, Great Lakes did not misrepresent any facts to the Court when it sought the TRO
and both the IUB and Neustar were given notice prior to the Court's entry ofthe TRO. Indeed,
neither of these parties have ever suggested otherwise. Further, Great Lakes informed the IUB,
Neustar, Qwest, Sprint, AT&T and the other LECs several hours before it released any statement
to the press. Whether you and your staff failed to read that email before the press contacted you
is a matter beyond our control.

Accordingly, Mr. Steese, I anticipate that you will refrain from continuing to make any
further misrepresentations regarding this issue or in any way intimating that Neustar or the IUB
did not receive notice of Great Lakes Complaint and Motion before the Court entered the
Temporary Restraining Order or that Great Lakes informed the media before informing you of
the COUlt's TRO. The facts clearly demonstrate otherwise and you have a duty of candor to the
tribunal to cease misrepresenting these facts. J Indeed, it is particularly disquieting that you have

Nor are these misrepresentations the only one that you have made to the Court. Indeed, during the
November 13,2009 hearing, you misrepresented to the Court that the Iowa Utilities Board had determined that the
decision in Qwest Communications Corp. v. Farmers & Merchants, FCC 07-175, File No. EB·07·MD-001, had
been procured by fraud.

THE COURT: What -- why do I care what Merchants did
with the FCC?

MR. STEESE: Because they are asking you to rely upon
a decision, the Merchants decision, as conflicting federal
law, which they know is procured by fi'aud.

THE COURT: You think l-- are you admitting that's
procured by fraud?

MR. STEESE: That's the IUB's finding. That is the
IUB's finding in the final order that it was procured by
fraud.
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engaged in such blatant misrepresentations while simultaneously impugning my credibility and
the credibility of my colleagues by suggesting in public documents that we should be sanctioned
for a lack of candor to the court. We take our professional reputation and our duty of candor to
the court quite seriously. As such, please know that your litigation tactics will not be
countenanced.

Sincerely,

~d~
Ross A. Buntrock

cc via email: Bret Dublinske, Esq.
David Lynch, Esq.
John Corrado, Esq.
Stephanie Joyce, Esq.
David Cmter, Esq.
Jeana Goosmann, Esq.
Jeremy Cross, Esq.

Attachments

The Iowa Utilities Board never made such a finding. Rather, it concluded that the FCC "has not made a
final ruling in the Farmers & Merchants proceeding ... " and that it was reconsidering its decision to consider
whether the backdating of contracts would have any impact on its ultimate determination. IUB's Final Order at 29.

RPP/360684.1
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Carter, David

SUbject:

Attachments:

FW 509-cv-04085-DEO Great Lakes Communications Corp, et al v Iowa Utilities Board, et al

2009-11-03 Great Lakes Motion for Temporary Restraining Order and Preliminary
Injunctlon.pdf; 2009-11-03 Great Lakes Motion to Hold Count VI of Complaint in
Abeyance pdf; 2009-11-03 Great Lakes Complaint for Declaratory, Injunctive and Other
Relief.pdf

~
'F'.';"'"~!,{

"~
2009-11-03 Great

Lakes Motion,.,
2009-11-03 Great 2009-11-03 Great

Lakes Motion '" Lakes Complai."

---Original Message----
From: BuntrocK, Ross
Sent; Wednesday, November 04, 2009 11:00 AM
To; ':1 ordan. gold:,te in@neustar , bi. z '; I amy, putnamE1neustar. bi z '; . I linda, hymans@neustar. bi z ' i
'Manning, c:.rohn'
Cc; 'austin. schlicK@fcc. gov '; 'sharon. gillett@fcc. gov' ; 'albert .lewis@fcc.gov' i
'diane.griffin@fcc,gov'
Subject; FW: 5:09-cv-04085-DEO Great Lakes Corrununications Corp, et al v Iowa Utilities
Board, et al

Attached, please find courtesy copies of motions filed last night in Federal District
court in N.D. Iowa,

Regards,
Ross

Ross Buntrock
Partner

Arent Fox LLP ! Attorneys at Law
1050 Connecticut Avenue, NW
Washingto~, DC 20036-5339
202.775.5734 Direct I 202.857.6395 Fax
buntrock.ross@arentfox.com I www.arentfox.com

CONFIDENTIALITY NOTICE; This e-mail and any attachments are for the exclusive and
confidential use of the intended recipient, If you received this in error, please do not
read, distribute, or take action in reliance upon this message. Instead, please notify us
immediately by return a-mail and promptly delete this message and its attachments from
your computer system. We do not waive attorney-client or work product privilege by the
transmission of this message.
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Carter, David

From: Anita Creps [acreps@ParrishLaw.com]

Sent: Wednesday, November 04, 2009 1:31 PM

To: Carter, David

Cc: Buntrock, Ross: Joyce, Stephanie: Fleming, Michael

SUbject: RE: Great Lakes/Superior Documents

I have the documents printing now and will get them delivered to David Lynch this
afternoon.

/VAnito/V

From: Carter, David [mailto:Carter.David@ARENTFOX.COMJ
Sent: Wednesday, November 04, 2009 12:15 PM
To: Anita Creps
Cc: Buntrock, Ross; Joyce, Stephanie; Fleming[ Michael
Subject: FW: Great Lakes/Superior Documents

Dear IVIs. Creps

Per your earlier conversation with Ross Buntrock, attached please find the documents that we would like
to have hand delivered to the Iowa Utilities Board today. A cover letter from Ross is also attached and
should accompany the materials.

Please do not hesitate to contact me if you have any questions.

Regards,
David

David Carter
Attorney

Arent Fox LLP IAttorneys at Law
'1060 Connecticut Avenue, NW
VVashlngton; DC 200:36·53:39
202(\57 B972 DIRECT I 202867 .63~:lS FAX

carterclavld(ill,an3ntfox.com ! www.arentfox.com

,li"tih:: l!li:.'iKied n:,:ipH:':l"'\ il ',ou r~:(dv\::d Il!IS in

"""'CU',I> ..'I' h\, f'.:!II;H i>ni~{i~ :liKl [,H.... ll'npt"l:; t1(:lt:ti,:
h\, rtll.' tr;)I'i:)llH:.sinf\ of lb;',·

IRS Ciu:ular 230 disclOSlJrf) To (!rIsure cornp!i;mee with n.\qtlir<ernents irnpOS(ld by the IRS. we inform yOll tl1at. unless oxpre,~sly stated
otherwise any U S, (ederal j,y advice contaimid in this Gomrnunication (including any attachment;) is not il11endM or written to tle user}. and
cannol o<? W3(-)(! fil' ttl!) purpose of Ii) 3'~l)iding penalties under 11le Internal Revenue Code or (ii) promoting, marketing or recornrnendmg te
another pacty ;!J-n}! tn.ii1(:,actfon or rnatter adtlressed hEHl~ln.

11/19/2009



ATTACHMENT 3



Novernber 4, 2009

VIA HAND DELIVERY

David Lynch
General Counsel
lema Utilities f3o,trL!
350 Maple Slreci
Des tvIoI.ncs. 1/\ 50319-0069

Ross A. Buntrod~
1\lItH'lIt')

2m.TlS.57J4 r>IRFCI

2()2.R57.6J95 FAX

hUlllrock.ross1~.arcl1 tf<lX,.CIIO!

He: Great Lakes Commcmicatioll Corp. P. Iowa Utilities Board, et al., {}9~cv-4{)85 (N.D.
Iowa)

DcaI' Mr. Lynch:

()n behalf of Greal Lakes Communication Corp. and Superior Telepbone Cooperative, 1have
enclosed courtesy copies of pleadings fiied yesterday in the United States District Court for the
NOl"thcrn District oflown, Great Cakes is seeking a 'femporary Restraining Order and
Preliminary Injunction to enjoin (he Iowa Utilities Board; Robert B. Berntsen, Krista K, Tanner,
and l.)arreIJ I-IansolL in their official capacities as Members of the Iowa LJtilities Board and not as
indi.vidual.s: and Ncustar.lnc .. the North American Numbering Plan Administrator and Pooling
i\d.ministrntor. fh:lt1i taking any actions to enlhree the Final Order of the fowa \.JtiI ities Board.
issued on September 21,2009, in the Ct~se styled as Q\VeSI C.'omrns. Corp. v. Superior Telephone
(.'oop .. cf al.. Docket No. F(1)~07-2 (Iowa Utils, Bd. Sep 21,20(9),

Sutnrnonses wiH be served on the parties separately. Please contact rue if you have any
questions.

Sincerely,

Ross iI.., Buntrock
C'olll1se/fbr Plceinliff;\'

RPP/355915.1
.::'I\I,I\!;~T IN YC)\.Jn WOFd.O·

tOM) (>Ji1IV~f~-l(t(J1 AV(!I'H~:, NV~J

\IVad'lll~~lt(}n, DC 2flOOfi·5::;:%)

t ~1'O~LB()'I,GOOO F ~!O~!,{J~7.(iaHE,

\H'76 Hroadw~jY

N'M YOff:, NY HJ(JI~,(jH:!O

T 21 :'AB'1.3S00 F~) 1:1 Af.l-1:HHlO

!)f)t~ VV(!~l! FIHh S\U,;'Hl, 4tHIt H(HJ(

Luu I\n~lft:·~'ttl, CA OO{j1:~·lO(;C..}
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Cc:

Subject:

From:

Sent:

To:

Carter, David

Buntrock, Ross

Thursday, November 05, 20092:47 PM

'rob.berntsen@iub,state,ia,us'; 'darrell.hanson@iub,state,ia,us';. 'krista.tanner@iub,state,ia,us';
'david, Iynch@iub.state.ia,us'; 'jordan,goldstein@neustar,biz'; 'amy,putnam@neustar.biz';
'linda,hymans@neustar,biz'; 'Manning, John'

'austin. schlick@fcc.gov', 'sharon.gillett@fcc,gov'; 'albert,lewis@fcc,gov'; 'diane, griffin@fcc,gov'

Great Lakes Communications Corp, et al v Iowa Utilities Board, et al: Temporary Restraining
Order Granted Against Iowa Utilities Board, Robert Bernsten, Krista K. Tanner, Darrell Hanson,
and Neustar, Inc

Importance: High

Attachments: TRO Order, pdf; Referral of PI,pdf

EXTREMELY URGENT

To: Iowa Utilities Board
Robert Bernsten, as a Member' of the Iowa Utilities Board
Krista K, Tanner, as a Member of the Iowa Utilities Board
Darrell Hanson, as a Member of the Iowa Utilities Board
Neustar, Inc.

CC Federal Communications Commission

You are hereby informed that the United States District Court for the Northern District of Iowa has
today issued a Temporary Restraining Order In favor of Great Lakes Communication Corporation and that
you are lawfully enjoined thereby from taking any action to enforce the Final Order of the Iowa UtiHties
Board, issued on September 21,2009, in the case styled as Qwest Comme, Corp, v, Superior Telephone
Coop" et ai, Docket No. FCU-07-2 (lowa Utils, Bd, Sep, 21,2009), and, in particular, Findings of Fact 1,
2,3,5,6,7,8,9,10,11,12,13, and 15; Order Clauses 1, 2,3,4, and 7; and the decision to initiate a
proceeding asking Great Lakes to show cause why its certificate of public convenience and necessity
sl,ould not be revoked; or any other provision of state or federal law incorporated by reference therein, or
any other orders, rules, or regulations issued pursuant thereto, as against a provider of
telecommunications services, including the Plaintiffs, The Court's Order, together with an Order referring
the pending Motion for Preiirrllnary 111Junction to Magistrate Judge Zoss, is attached hereto.

Courtesy copies of the pleadings in the above-referenced action have been provided to you and have
or will be served upon you in accordance with the law,

Regards,

Ross Btmtmck
Pm'tner

,L\n3nt f:ox L.U::J i Cit 1...0'1\

'I Connecticut /\venue NVV
Washlnqton DC 200365339
202.'7'15.5734 DfFECT [ 202857.6395 FAX.

j::J..\l.niE:~2f';;KXC;L~?@ 81Slf1HQi.c...cotIJ. I ':!:!..'!::!.Y.Y..:-e.ren tf9.&.f.Qrn

(I'NFlI)!-NTIAUfY N(rI ICE: Th" ,··rnail and allv illtachmeills af,,' for lhe cxdIJ,;ve lim! confidential \Ise "fthe intended !eciplellL I,'vou nlC('lv,,·d this
;;'1 error, Jo not read., dlslni'lute" or takt'; aClj(}Jj~in rt~fj,l:trlC~' upon this lnt.'$sage, fnstead, PIe~tSC BorH): us irnrnediatdy b~: return t}"rnatl and
df-k~!' rT:c:,,·,qH!':~ tF. ;'itlachrnrTHS f'rnrn vou!" I..-',nn1pU!('r :;:,,:;;tcl1l \'V~, <In nut walVl;..\ aHnrne::~('Henr or \v(,rk product prlvil~r.t" hy Hit" lrnn:ml;g"ion
iTl"::S\;,II:t.:

11/19/2009
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Carter, David

Subject: FW Great Lakes Communications Corp, et al v Iowa Utilities Board, et al: Temporary Restraining
Order Granted Against iowa Utilities Board, Robert Bemsten, Krista K. Tanner, Darrell Hanson, and
Neustar, Inc.

From: Buntrock, Ross [mailto:Buntrock.Ross@ARENTFOX.COM]
Sent: Thursday, November OS, 2009 2:58 PM
To: 'Maureen Rahrle'; Bowser, Adam; 'Brendan J. McMurrer'; 'Bret Alan Dublinske'; 'David L Lawson';
'Hunseder, Michael'; 'James F Bendernagel Jr'; Troup, James U.; 'Jon Blessing'; Canis, Jonathan;
'lawrence P. McLellan'; 'Letty Friesen'; 'Marc A. Goldman'; 'Paul Lundberg'; 'Richard W Lozier Jr'; 'Robert
Holz Jr.'; 'Shenk, ChristopherT.'; Joyce, Stephanie; 'Steven Nelson'; 'Thomas Fisher'; Lee, Tony S.;
'Chuck Steese'; 'Sandra Potter'; 'Thomson, George'
Subject: GI'eat Lakes Communications Corp, et al v Iowa Utilities Board, et al: Temporary Restraining
Order Granted Against Iowa Utilities Board, Robert Bernsten, Krista K. Tanner, Darrell Hanson, and
Neustar, Inc.

To: All Counsel of Record in Qwest Comme. Corp. v. Superior Telephone Coop., et ai" Docket No.
FCU-07-2

Dear Counsel:

This message is to inform you that the United States District Court for the Northern District of Iowa has
issued a Temporary Restraining Order in favor of Great Lakes Communication Corporation enjoining the
Iowa Utilities Board. Robert Bernsten, as a Member of the Iowa Utilities Board, Krista K. Tanner, as a
Member of the Iowa Utilities Board, Darrell Hanson, as a Member of the Iowa Utilities Board, and Neustar,
Inc. from taking any action to enforce the Final Order of the Iowa Utilities Board, issued on September 21,
2009, in the case styled as Qwest Comme. Corp v Superior Telephone Coop., ef' ai, Docket No. FCU
07-2 (Iowa Utils. Bd. Sep. 21,2009), and, in particular, Findings of Fact 1, 2. 3.5,6,7,8,9,10,11,12,
13, and 15; Order Clauses 1,2, 3, 4, and 7; and the decision to initiate a proceeding asking Great Lakes
to show cause why its certificate of public convenience and necessity should not be revoked; or any other
provision of state or federal law incOI'porated by reference therein, or any other orders, rules, or
regulations issued pursuant thereto, as against a provider of telecommunications services, including the
Plaintiffs. The Court's Order is attached.

Sincereiy,

Ross Buntrock

HOl;i$ Buntrock
P:nttlfH'

Arent Fox LLP I Attorneys at l..2JW

1050 Connecticut Avenue, NW
Washin9ton, DC 20036·5339
20? '775 t::;7':l4' ... ,... I 2()2' 8t::;7 c'39' r::.. ~. ,.. ,) ,) Dlf"ECl . . D .0, -,) FAX

Qlm!IQ..QlsJ:Q.2.:'2@aIlf2ntfQX.,,9.QJlI I )!'!_WYL§.L~Q.tfQLg9m

."'.~ ;,,\:.n,' ':.I<.i .. ,t::'''!<.···hi \l;~'" ij~ fi l\' lnl,el;\'>~.d . "',pi,trll II V,HI l',:\."t;l\·(;d fnl.'.

in t'rn1f, pk·;<l.'I'~' du lI(l!, r,"ilCL·dl:Fni)uk" <if ,'ldlil'!i Ul .; UpUj'l 'th·: n'<-:·,:a;~\-, 1W,l'.::,id , ;'lL;(t'>l' Odi\\::, I!\Hlh.:dwi<;\,\ \~lUrn e'·'l\\.~l;; ilnd
tk.!cl.(' tilt..., l"l'lcssag<' and n::: aLt;:h.Jmk~n!\ fllHn V(Hlr l,:;,'Hnpuk:r ';VSIC'rn. \V\:~ do l101 1-\·;JIVe alWrrlC:...<:!ICHl OT work rH't't<1.UU

\ll~::},';ilg,:

IHS Circular 230 (jisGlosure: To ensum cOl)lpliance With requirements Imposed by the IRS. we inform yOll trlat.. unles~, expressly stated
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()H)enNi~}(:~_ an\"
tIe used. ki! ln~~ ihlr(V'~~i.!

Ir.nnSHctHY\ or rnarrPl an",;;",;",,;

f::t:jl' :::,:IW>''> f","\',j'_.nJll\',i .j(;\, lnQ~:rHl'\(;(Ii.~-·~.-, t;~ '-"'oi lrnend(;t(l Of wriHfJf) to 1)6 uE,ed. i3l'ld cannot
-·iiin'l~'· ,Vlf' III r_)l(jlr,nfll;q lr\;-~{KI;~1;f19 (j! (t:/;omrnf;ndm9 to another party ~:)ny

**************************-*************************** *****************

U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication
(including any attachments) was not intended or written to be used,
and cannot be used, for the purpose of (a) avoiding penalties that may be imposed un
Code or by any other applicable tax authority; or (b) promoting, marketing or
recommending to another party any tax-related matter addressed herein. We provide th
disclosure on all outbound e-mails to assure compliance with new standards of
professional practice, pursuant to which certain tax advice must satisfy requirement
form and substance.
***************************************~****************k***************

**********************************************~'*************************

This electronic mail trarlsmission may contain confidential or privileged information
you believe you have recej.ved this message in error, please notify the sender by rep
transmission and delete the message without copying or disclosing it.
************************************************************************
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Carter, David

From: Telecom @ Arent Fox [telecom@arentfox.com]

Sent: Thursday, November 05, 2009 5:05 PM

To: Carter, David

SUbject: BREAKING NEWS: Federal Judges Blocks Iowa Utilities Board Order to Seize Telephone Numbers

~JJ: ~lg~11Ii11! I"" , 111 i I lllll.lgPES 111~'1111 :71

Srna

r x E RElE Sf

Arent Fox Wins Federal Temporary Restraining Order Against Iowa
Utilities Board on Behalf of Client

Great Lakes Communication Corp.

WASHINGTON, [."l(; ." NOVEIVlBIER 5, 2009 .... Arent Fox LLP today obtained a temporary

restrainin9 order fmrn a leeleral tJwt blocks any Irnplel'nentation of i:i decision issued

September 21 by the iowa Utilities Board (IUS),lncluejlng Its deCision to seize telephone
numbers assigned to the firm's client Great Lakes Communication Corp. f a local exchange

carrier, The order' carne in the case, Great Lakes Communication Corp. v. Iowa Utifities Board!
et ai, Case No. 09-cv-4085 (N.D. Iowa)

Arent Fox filed the motion for the temporary restraining order and preliminary injunction with
the US District Court for the Northern District of Iowa (Western Division) on Tuesday,
Novernbel' 3.

In its successful motion, Arent :Cox ar9ued Great: l..akes was III "irnrninent danger of being shut:
down" unless the IUS's unlawful order to have tt1e North American Numbering Plan

Administl'atol' (NANP/\) repossess Great Lake's telephone numbers was not stopped,

NANPA is a non-governmental entity appOinted by Federal Communications Commission to

assign telephone numbers used throughout the public switched telephone network in the

Ullited States,

Arent f:ox <lr'guecl the TUB conHl'litted nurm>.rous legal and factual errors in its September 21,
2009 unlawful Final Or'del' Is~;ued in ('I c:ornplaint proceeding brought by Qwest Communications

Corp. against eight Iowa IOCr11 C'xchange Ci:HTiers (L[(s) . .in rc: Qwes/: Communications Corp. v.

Superior Telephone Cooperative (Docket No. FeU 07··2),

If the IUB's unlawful order were allowed to stand, wrote Arent Fox in its motion for a
ternporary restraining order, it would "have an immediate and direct impact on interstate

COrr1I11L1 nications anel inflict irreparable harm on Great Lakes. //

"The Final Order irreparably harms Great Lakes by directing NANPA to reclaim the telephone

numbers Great Lakes uses in or'der to sel've end user customers and to provide interstate
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access service/' Arent F'ox argued to tile NorUlern District of Iowa, "The IUS's attenwt to strip

Great Lakes' numbers is well outside the bounds of Its limited delegated authority. The FCC

numbering rules plainly were not intended to be applied by states in the manner applied by the
IUB, "

In aclcJition, tile IUB meier' violates federal law and the United States Constitution because it

would prohibit (ireat Li.lke(~ frorn pl'()Vlcllnq any sel"vices whatsoever, including interstate

telecornrnunlCCltions ~,(,,'rl/IU:,". v-iide!; art' uncle; the JUriSdiction of tJle FCc:.

'Tl18 COUI-t issued the ternpor21ry rest:rall1trl~J c)I"(jer on Thursclay afternoon, 1:)lockin9

implernentation of the unlawful IUB order and giving Great I_akes an important victory. A

federal judge is scheduled to hear additional argument on November' 10, 2009.

For more information on the judge's tempOl"ary restraining order, please contact:

202,"77:3,5734

J.9jLG..(~U~L~J2J:lll1Jl~S9)a r~Sl tfmi,£9111

202.857.6081

this email was scnt to you frarn
Arent I;:(l>~ LLP I 1050 Connecticut Ave. NW I Washington, DC I 20036

Arent Frw. LLP respects your I'lqM to privacy, If you clo not Wish to receive emails of ttl Is nature, please click here
to unsubscribe,
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